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Cluster 2 (Principles 4, 5, 6, 7 & 8): Substantive elements of the Optional Protocol

Speech by OMEP representatives, Cate Carroll and Klara Bahti¢

Mr./Madam Chair, Excellencies, distinguished delegates and dear children,

My name is Klara Bahti¢. I am a preschool teacher. For eight years now, in a state kindergarten in
Croatia’s capital. It is an honour to be speaking today with my colleague, Prof. Cate Carroll, on
behalf of OMEP — the World Organization for Early Childhood Education — a children’s rights
organization working in 84 countries, for children from birth to eight.

I did not come here as a diplomat. I came here as someone who opens a classroom door every
morning.

Let me tell you what I see through that door.

I see a child who arrives without breakfast — and needs a meal before she can learn anything else
that morning. A child whose home language nobody else in the building speaks —and who deserves
to be greeted in it anyway. A child who has learned to stay very quiet, very small — and who is
learning, slowly, that here he does not have to be.

None of these children are waiting for school to begin. Their education has already begun. It began
the day they were born.

This is why the word “terminology” — a word that can sound so technical, so far away from a
preschool classroom — actually matters more than almost anything else on the agenda this week.

Because when we say “pre-primary education”, we describe one year. Perhaps two. A room, a
curriculum, and a teacher like me.
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But when we say “early childhood care and education” — ECCE — we describe something larger.
We describe health. Nutrition. Protection. Play. Wellbeing. Language. Belonging. From birth to
eight years old. Not a waiting room before “real” school. A right, already in progress.

People sometimes ask me to point to the moment where care ends and education begins in my
profession. I have never been able to do it. When I wipe a child’s nose before we return to a puzzle,
when I turn counting into a clapping game, when I sit with a frightened, crying child until their
breathing slows before we continue with the activity — I could not tell you which of those moments
was caring for them, and which was teaching them. They happen in the same motion. This is not
a gap in how we describe early childhood. It may be the truest thing anyone could say about it.

In my kindergarten, the room next to mine holds children not yet two years old - nursery. My
colleagues there are not babysitters. They rock children to sleep, yes. But they also read to them,
sing with them, follow their first attempts at words and sometimes walking! They are trained to
notice, too, when something needs a closer look — a delay, a difficulty, a sign of harm — and they
know that raising it early can change the rest of the child’s life. Children at this stage are already
building language, and attachment, and the first foundations of curiosity and trust. If this Protocol
only reaches back to age three, it will legally recognize my work, and legally erase theirs.

The global enrollment rate for one year of learning before primary school actually fell between
2020 and 2022. And in countries where we have data, only 55% of children in the poorest
households are developmentally on track by their fourth year, compared to 78% in the richest. The
gap is not created in the pre-primary classroom. It is created long before a child ever reaches my
door.

If this Protocol recognizes only the final year before primary school, it will arrive one year too
late, for children who need it the most.

There is also a cost to waiting. We have watched, in other international processes, early childhood
care and education narrow quietly down to a single guaranteed year of pre-primary provision. Five,
six years without the mentioned conditions before that single guaranteed year arrives cannot be
repaired by twelve months of education, however well designed. Continuity, here, is not language
reserved for a treaty preamble. It is the difference between a right that arrives early enough to
matter, and one that arrives after the harm it was meant to prevent.

In my own classroom, a child does not become a different person on the day she moves from
toddler room to the pre-primary room. She is still learning to trust adults. Still learning her own
language. Still building a foundation that either holds, or does not, for the rest of her life.
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The right to education should not have a gap in it. Not at age one. Not at age two. Not anywhere
between birth and the school’s door.

I know my classroom is only one classroom, in one country. But through OMEP’s network, early
childhood educators across every region I have had the chance to speak with describe the same
three moments I gave you a moment ago. The details of the room change. The pattern does not.

Decades ago, this Organisation declared that children had a right to free primary education, at a
time when a majority of the world’s children never saw the inside of a classroom. That declaration,
backed by political will, changed the arc of hundreds of millions of lives.

This is why OMEP asks this Working Group to recognise, clearly, in the text of this Protocol that
the right to education begins at birth — and that free public pre-primary education is not a separate
gift, but the visible, final stretch of a right that was already there.

I will now hand over to my colleague, Prof Carroll, who will speak to how this bears directly on
the five Key Principles this cluster is examining at this meeting.

Thank you, Klara. I am OMEP VP for the European region, and I work at a University in the UK.

Like her, 35 years ago I entered my first ECCE classes in Australia. I present today with experience
as a parent, practitioner, researcher, and teacher educator. It is my privilege to stand for OMEP
and elucidate on the key definitions.

I would like to thank Sania and Trond, our child panellists for preparing the way for my
contribution to the panel today.

Today, this chamber is working through Cluster Two of the draft Key Principles — Principles Four
through Eight. I want to show you why the distinction Klara just described is not a detour from
that work. It is the hinge upon which it turns.

Let me be precise about what is, and is not, settled here. No internationally accepted definition of
early childhood care and education yet exists anywhere in international law. That absence is not a
reason for this Working Group to leave the question for another day. It is the reason this WG is
the right body, at the right moment, to resolve it.

We understand this is not a settled question. Among the submissions this WG has received, there
are diverging views on whether “care” belongs in this Protocol’s scope at all. Klara just showed
you why it cannot be separated out. In a child’s earliest years, care and education are not two
adjacent services side by side. They are the same reality, described from two perspectives. This is
not merely a question confined to education, either. In those years, learning cannot be separated
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from whether a child is fed, housed safely, and free from illness — these are not concerns adjacent
to his right to learn, they are its preconditions. Treating early learning as a matter apart from health,
nutrition, and shelter does not reflect a child’s actual life. It only reflects how our ministries, and
sometimes our treaties, happen to be organised.

Principle Four now calls for international cooperation “to realise” ECCE, free public pre-primary
education, and free public secondary education — naming these three items in one sentence, and
strengthened, in this revised text, from States’ primary “responsibility” to their primary
“obligation”. OMEP welcomes that tightening. But the same risk survives it. Cooperation
mechanisms tend to fund what is easiest to measure. Pre-primary enrollment is measurable, already
tracked. Birth-to-three care — nutrition, health, protection, responsive caregiving, learning
conditions — is not. Without a shared definition, international cooperation “to realise” ECCE will
quietly become international cooperation in pre-primary alone, and the youngest, most vulnerable
children will again be funded last.

And we should ask ourselves: what gets funded, and what gets forgotten? The creation of law does
more than establish obligations for States. It shapes the priorities of the entire global financing
architecture. Development partners, international financial institutions, foundations, and donors
look to international commitments when determining where resources should flow. If this Protocol
clearly recognises ECCE from birth, it tells the world that early childhood is not a charitable
aspiration but a legal and developmental priority. In doing so, it helps ensure that financing follows
rights, rather than rights being limited by what happens to be financed.

Principle Five asks for effective monitoring without new reporting burdens. But you cannot
monitor a right that has not been defined. The path of least burden is for states to keep reporting
what they already report — pre-primary enrollment — and call that ECCE. A single shared definition,
attached to existing reporting under Article 44, would cost nothing administratively and would
close this gap.

Principle Seven now states plainly that the Protocol will acknowledge the importance of lifelong
learning, but include — in the Chair-Rapporteur’s own words — “no substantive provision on this”.
We understand why: this Working Group’s mandate, under Principle Two, is narrow, and a
freestanding obligation on lifelong learning may sit outside of it. But this is exactly why the
definition of ECCE matters more, not less. If lifelong learning will only ever be a preambular
sentence, then the only place in this entire instrument where “learning begins at birth” can become
binding, operative idea is inside the definition of ECCE itself, in Principle One. OMEP asks this
WG not to let Principles One and Seven quietly cancel each other out — one gesturing at lifelong
learning without substance, the other capable of carrying that substance, if only is defined broadly
enough to reach back to birth.
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Principle Six credits the historic role of children’s consultations in shaping this Protocol — and
rightly so. OMEP asks only that this same principle be carried forward: that as this Protocol is
implemented, participation is understood to include children too young to sit in a consultation
room, expressed through play, through reactions and responses, through the relationships this
treaty must protect.

And Principle Eight will include a communications procedure — allowing individuals and groups
to bring complaints of alleged violations directly to the Committee on the Rights of the Child. That
is not a small addition. It means that, one day, a family may bring a claim that their state failed to
provide their child’s right under this Protocol — and the Committee will have to decide, on the facts
before it, what ECCE actually means. If this WG leaves that question undefined now, it will be
leaving it for the Committee to decide later, case by case, without the benefit of your collective
expertise in this room this week. Legal certainty, consistency, and predictability — the very
language of Prinicple 8 — depend on resolving this now, not deferring it to litigation.

We are aware this WG has heard harder questions: does this Protocol duplicate law that already
exists, or risk regression from standards already achieved? We take both seriously. On duplication
- no binding international instrument names ECCE today. The CRC guarantees free primary
education explicitly. So does the Covenant on Economic, Social and Cultural Rights. Neither
extends that binding guarantee downward into early childhood. What exists for ECCE is
interpretation and political commitment, not obligation - and you cannot duplicate a binding
obligation that has never existed. On regression - that risk is real, and OMEP will not pretend
otherwise. A Protocol that defines ECCE too narrowly, or that limits what can be brought before
this Committee, could freeze some children’s rights below what certain national systems already
provide. This is exactly why OMEP joins those already calling for an explicit non-regression
clause - so this Protocol becomes a floor for every state, and a ceiling for none.

We anticipate the concern this raises. Some in this room may ask whether naming so broad a scope
risks diluting focus, or discouraging ratification, when even the narrower goal — one year of free
pre-primary education — remains only partially achieved. OMEP’s answer is not to expand what is
immediately obligatory. It is only to ensure that what is named in this Protocol’s definitions and
cooperation provisions is not narrower than the right itself. A clear, broad definition costs nothing
to write. It costs everything to omit.

OMEP therefore asks this Working Group to anchor Cluster Two — cooperation, monitoring,
participation, lifelong learning, and procedure alike — in one shared definition, rooted in P1: that
ECCE begins at birth, and that free public pre-primary education is its clearest, most measurable
expression, not its outer boundary.
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A year ago, this Working Group heard that this is not about inventing a new right, but clarifying
one already affirmed. We say it again today, deliberately, because Cluster Two is where that clarity
either takes shape or doesn’t - principle by principle, not in the abstract.

OMEP stands ready to support this Working Group’s continued work, with our National
Committees across every region represented here.

In conclusion, the question before this Working Group is not whether children begin learning at
birth. They do. The question is whether this Protocol will recognise that reality.

Every principle discussed this week, cooperation, monitoring, participation, accountability,
ultimately depends on who we understand the child to be, and when we understand their rights to
begin.

If we leave ECCE undefined, we leave the youngest children invisible. If we define it narrowly,
we leave them behind. But if we define it clearly, from birth, we create a foundation on which
every other provision of this Protocol can stand.

The children whose rights are at stake are not waiting for our debates to conclude. They are being
born today. Their development cannot be postponed. Their rights cannot be deferred.

Let us ensure that when this Working Group's work is remembered, it is remembered for making
the youngest children visible in international law.

Thank you.
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